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EAST HAMPSHIRE DISTRICT COUNCIL 

 

Licensing Sub-Committee 1 September 2017 
 
Licensing Act 2003 – Application for a Premises Licence – Shell 
Whichers Gate, Rowlands Castle 
 
Licensing Officer  
 
FOR DECISION 

 
1.0 Purpose of Report  
 
1.1  To consider an application for a premises licence made by Shell UK Oil Products 

 Limited under the Licensing Act 2003.  
 
 
2.0 Recommendations 
 
2.1 On considering the application the Licensing Sub-Committee shall take one or 
 more of the following actions: 
 

(a) grant the application 
(b) modify the conditions of the licence, by altering, omitting, or adding to them 
(c) refuse to specify a person in the licence as the premises supervisor 
(d) reject the whole or part of the application 

   
 
3.0 Summary 
  
3.1 Shell UK Oil Products Limited have applied for a new Premises Licence under 

the Licensing Act 2003 for Shell Whichers Gate, Whichers Gate Road, Rowlands 
Castle, Hampshire PO9 6BB. 

 
3.2 The applicant describes the premises as a well-established convenience store 

with ATM and jet wash as shown in appendix E, general description 
supplementary to the premises licence. The convenience store is located at a 
petrol station. 

 
 Section 176 of the Licensing Act 2003 states that no premises licence has effect  
 to authorise the sale by retail or supply of alcohol on or from excluded premises. 
 An excluded premises is a premises used primarily as a garage or which form 
 part of premises which are primarily so used. 
 
 Premises are used primarily as a garage if they are used for one or more of the 
 following: 
 

 the retailing of petrol; 

 the retailing of derv; 

 the sale of motor vehicles; and 
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 the maintenance of motor vehicles. 
 
 The Licensing Act 2003, section 182 guidance states that ‘if a licence is granted 
 in respect of a premises and the primary use of that premises subsequently 
 changes (for example, the primary use becomes that of a garage rather than a 
 shop) it would no longer be legal to sell alcohol on that premises. The guidance 
 also states that if a relevant representation is made (which it has in this case), 
 the licensing authority must decide whether or not the premises are used 
 primarily as a garage. The licensing authority can request further information to 
 establish the primary use of the premises. 
  
  
3.3 The operating schedule of the application details the following licensable 

activities and hours requested: 
 

Activity Days Hours 

 
Supply/sale of alcohol  
off the premises 

 
Monday to Sunday  
 
 

 
24 hours (Midnight to 
midnight) 
 

Opening Hours Monday to Sunday  
 

24 hours (Midnight to 
midnight) 
 

 
Late night refreshment 
(indoors) 
 

 
Monday to Sunday  
 

 
11pm to 5am 
 

 
 

3.4 In accordance with East Hampshire District Council’s Licensing Policy, the 
Licensing Authority expects operating schedules to take account of the nature of 
the area where the premises are situated, the type of premises concerned, the 
licensable activities to be provided and the needs of the local community. 

 
3.5 The applicant has described, in the operating schedule, the steps they intend to 

take to promote the four licensing objectives, prevention of crime and disorder, 
public safety, prevention of public nuisance and protection of children from harm, 
as detailed below; 
 

 Licensing Objectives 
 The site will have in place a suitable and sufficient CCTV system, which will 
 comprise of a Digital video management system, the 16-channel version will 
 record up to 240 ips at 4CIF. The unit is in a desktop chassis as standard. The 
 system is networkable and can integrate with other equipment. The system is a 
 motion based recording system, and therefore will record on motion only, images 
 will be retained for a period of no less than 31 days. 
 
 Access to the equipment and recordings will be provided to the Police or other 
 relevant officers of a responsible authority within 24 hours of the request being 
 made. 
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 Contact details of the Retailer will be kept on site and made available to the 
 Police or other relevant officers of a responsible authority for the purpose of 
 obtaining access to the equipment and recordings. 
 
 Staff will be trained with regard to their responsibilities in the retail sale of alcohol 
 and regular refresher training will also be undertaken. Training records can be 
 made available for inspection upon reasonable request by the Police or other 
 relevant officers of a responsible authority. 
 
 A refusals log will be operated and maintained and will be produced to a relevant 
 officer of the Police or other relevant officers of a responsible authority upon 
 request. 
 
 An incident log will be operated and maintained and will be produced to a 
 relevant officer of the Police or other relevant officers of a responsible authority 
 upon request. 
 
 A Challenge 25 policy will be operated at the premise, acceptable forms of 
 identification are a passport, photo card driving licence and PASS accredited 
 identification card. 
 
 Spirits (with the exception of spirit mixers and pre mixed spirit drinks) will be 
 located behind the counter. 
  
 
3.6 Designated Premises Supervisor 
 

The premises supervisor is named as Jonathan Coles, 28 Southfield Walk, 
Havant, Hampshire PO9 4HY 
 
 

3.7  Responsible Authorities 
  
 All responsible authorities have been consulted regarding this application and no 
 representations have been received. 
 
3.8 Representations 
 A number of valid representations have been received by interested persons and 

are shown in full in appendix D. These relate to the objectives, prevention of 
public nuisance, public safety, crime and disorder and protecting children from 
harm.  

 
Some extracts are detailed below; 

 
‘the additional noise and traffic generated, especially during the night, right next 
to a residential area, as well as the additional litter which inevitably seems to 
result from refreshment sales’. 
 
‘we also object, in principle, to the whole idea of a petrol selling alcohol to drivers 
and their passengers. This seems in contradiction to the drink-drive laws and the 
importance of discouraging drivers from drinking alcohol before or during driving 
their vehicles’. 
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‘… I object to the possibility of even more rubbish being generated by the late 
night refreshment sales’. 
 
‘…preventing anti-social behaviour late at night should not be underestimated 
and such restriction on the sale of alcohol may well assist’. 
 
‘We believe the risk of public nuisance through noise and disturbance, littering 
and petty crime will be immeasurably increased if the application is approved.’ 
 
‘We therefore have major concerns that these proposals will directly increase 
anti-social behaviour and petty crime…’ 
 
‘The coming and going of cars through the night will cause noise and disruption 
and possibly alcohol related incidents during unsociable hours.’ 
 
‘I do not think it is a good combination to be selling alcohol in a fuel station which 
is suggesting that drivers can drink’. 
 
‘… it is not unusual to hear late night revellers shouting and swearing as they 
walk down the road in the early hours on their way home from a night out. This 
will get worse if they have the opportunity to purchase more alcohol on the way 
home.’ 
 
‘We do not need alcohol being sold to drivers filling their cars with petrol or diesel 
fuel, bearing in mind the national slogan of “don’t drink and drive”. 
 
‘ am already inundated with rubbish from things that people have bought from the 
petrol station. Currently it is crisp packets, chocolate wrappers and since they 
has a costa coffee machine installed, we are swimming in paper costa cups. The 
petrol station has a very poor record for trying to prevent or indeed cleaning up 
rubbish that is generated from their premises. Last time the petrol station was 
temporarily granted an alcohol licence, the increase in glass bottles was very 
noticeable’. 
 
‘ I regularly have to remove empty costa coffee cups, numerous soft drink 
containers and sweet wrappers… Many of these items have been purchased at 
Shell service station’. 

 
 
4.0 Subject of Report  
 

4.1  The Committee must decide on the primary use of the premises. Should the 
 Committee decide the premises primary use is a garage, the alcohol element of 
 the application should be refused and the premises licence application 
 determined for late night refreshment only. 

 
However if the Committee decide the premises primary use is not a garage the 
premises licence can be considered for alcohol and late night refreshment as 
applied. 
 
The Committee is obliged to determine this application with a view to promoting 
the licensing objectives, which are: 
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 The prevention of crime and disorder; 

 Public safety; 

 The prevention of public nuisance; 

 The protection of children from harm. 
 

In making its deliberations, the Committee is obliged to have regard to the 
Councils own Licensing Policy and National Guidance. The Committee must also 
have regard to the representations that have been made balanced against the 
conditions offered by the applicant and the evidence that it hears. 
 
The Committee must take one of the following steps, as it considers necessary 
for the promotion of the licensing objectives: 
 
(a) grant the application 
(b) modify the conditions of the licence, by altering, omitting, or adding to them 
(c) refuse to specify a person in the licence as the premises supervisor 
(d) reject the whole or part of the application 
 

 
The Committee should note that it cannot modify the conditions or reject the 
whole or part of the application merely because it considers it desirable to do so. 
It must actually be appropriate in order to promote the licensing objectives. 

 
 
 
5.0 Consultation 
 
Appendices: 
 
This report consists of 

 Application for a premises licence (Appendix A) 

 Plan of premises (Appendix B) 

 Location plan (Appendix C) 

 Copies of representations from interested parties (Appendix D) 

 General description supplementary to the premises licence application 
(Appendix E) 
 

 
 
Agreed and signed off by: 
 
Legal Services:  Alex Kirk 15.08.17  
Head of Service:  Natalie Meagher 11.08.17  
 
Contact Officer: Hayley Hadaway 
Job Title:   Licensing Officer 
Telephone:  01730 234355 
E-Mail:  hayley.hadaway@easthants.gov.uk 


