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1.0  Purpose of Report

1.1 To define the Council’s communications policy during periods of “Purdah”.

2.0 Recommendation

2.1 The policy statements 6.1 to 6.7 are recommended to Council. 

3.0 Background

The Local Government Act 1986 as amended in 1988 and amplified by Local 
Government Circular 01/2011 “Code of Recommended Practice on Local 
Government Publicity”, lays down requirements for public communications by 
local authorities during times of election campaigning, (including  referenda), 
known as “Purdah”. “Purdah” normally commences with the publication of the 
notice of an election and ends when the election closes.

Since section 4 of the Local Government Act 1986 says that “local authorities 
shall have regard to the provisions of any such code in coming to any decision 
on publicity” the law gives significant weight to the Code and its provisions 
should be complied with. Failure to follow the provisions of Code without good 
legal reasons for doing so could lead to legal action being taken against the 
Council resulting in payment of associated legal costs and reputational 
damage. An election result would not be affected by any adverse legal 
judgment.

The Act and the Code are written in general terms and as a result it can be 
difficult to use these documents to determine the council’s conduct in a variety 
of locally specific circumstances, particularly given that no legal cases have 
tested their meaning since the Code’s publication in 2011. This policy 



proposal defines specific policies that will apply to East Hampshire District 
Council during periods of Purdah.

4.0 Areas of Uncertainty

The Act and the Code are unclear about the connection between the public 
authority having the election and the requirement for other public authorities 
not having an election to undergo a period of Purdah.  For example, the Act 
and the Code do not make it clear as to whether an EHDC District Councillor 
is subject to Purdah during the election of the Police and Crime Commissioner

The inference of many sentences in the Act and the Code suggests that the 
assumption is that Purdah applies only to the public authority being elected 
and not to other public authorities or a national election. For example the 
Code includes provisions for a councillor not seeking re-election within an 
authority that is holding an election, (as found in councils who elect one third 
of their members every year for three years).

The Code also refers to “Publicity relating to individuals involved directly in the 
election should not be published by local authorities during this period unless 
expressly authorised by or under statute”. The phrase “involved directly in the 
election”, further suggests that it is individuals seeking election that is the 
target of the Code and not those who are not seeking election.

The Act and the Code mandate very little. Almost all statements are advisory, 
subjective, or are couched in conditional terms. Subject to very few 
exceptions, the Act and the Code make no statements of absolute legal 
imperative. The exceptions are described in section 5.0. below.

5.0 Mandatory Obligations During Purdah, (1986 Act as Amended in 1988)

In the following, the emboldened text has been added to identify phrases 
explained later in this report.

(1)A local authority shall not publish, or arrange for the publication of, any 
material which, in whole or in part, appears to be designed to affect public 
support for a political party. 
(2)In determining whether material falls within the prohibition regard shall be 
had to the content and style of the material, the time and other circumstances 
of publication and the likely effect on those to whom it is directed and, in 
particular, to the following matters— 
(a)whether the material refers to a political party or to persons identified 
with a political party or promotes or opposes a point of view on a question of 
political controversy which is identifiable as the view of one political party 
and not of another; 
(b)where the material is part of a campaign, the effect which the campaign 
appears to be designed to achieve.



The 2011 Code adds;
34. During the period between the notice of an election and the election 
itself, local authorities should not publish any publicity on controversial 
issues or report views or proposals in such a way that identifies them 
with any individual members or groups of members. Publicity relating to 
individuals involved directly in the election should not be published by 
local authorities during this period unless expressly authorised by or 
under statute. It is permissible for local authorities to publish factual 
information which identifies the names, wards and parties of candidates at 
elections. 

The words in the Act that are subjective and require local interpretation are 
shown in bold and are;

 appears to be designed to affect public support for a political 
party,

 persons identified with a political party,
 political controversy,
 Publicity relating to individuals involved directly in the election 

should not be published by local authorities during this period 
unless expressly authorised by or under statute.

The policies in section 6.0 deal with these phrases.6.0Clarification Policies in the 
Absence of Mandatory Obligations.

6.1 Purdah applies fully to EHDC Communications in the course of an 
EHDC election, by-election, or similar. Otherwise EHDC is free to 
communicate any statements that it would have communicated in the 
normal course of business, except to avoid quoting any individual 
seeking election to a non-EHDC office.

6.2 The Council is not and cannot be, politically biased. It follows that the 
Council never, at any time, issues statements “designed to affect 
public support for a political party”. Therefore statements that it 
would issue at any other time of the year are completely acceptable 
during Purdah, except where a political candidate or party has made a 
specific campaign pledge on an issue. The ensuing obligation on the 
Council is, therefore, that this criterion is fully implemented during 
Purdah as well as at other times of the year.

6.3 It is EHDC policy to refrain from identifying the political affiliation of any 
member quoted in a Council communication, at all times. If the member 
holds an appointment that is relevant to the communication, it is 
permissible to state the name of the position held. 

6.4 It is EHDC policy to refrain from endorsing any political party or any 
EHDC election candidate during any EHDC election, by election or 
referendum, in any communication. This means that during an EHDC 
election, by-election or similar, no candidate or member of a political 
party may be referred to in any Council communication during the 
period of Purdah.



6.5 In summary, the Council is therefore bound to remove any reference  
to an EHDC election candidate or a political party in any 
communication during a period of Purdah as described in policy 6.4.

However the requirements of the Act and Code mean that the council 
is free to refer to councillors and political parties during Purdah periods 
for any other elections subject to policies 6.1 to 6.4.

6.6 The following flowchart will be used to determine whether publicity may 
be published in pre-election periods.
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